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MUP COURT RULING, A SAD DAY FOR THE INTERNAL MARKET

Brussels, 15 November 2017 – spiritsEUROPE regrets the UK Supreme Court ruling on MUP, which will distort competition by preventing efficient low-cost producers of alcoholic drinks in other Member States from using that competitive advantage against higher cost producers, without targeting those who drink at harmful levels.

Joep Stassen, President of spiritsEUROPE said:

“We regret the Supreme Court’s ruling on minimum unit pricing (MUP) of alcohol in Scotland, which we believe is inconsistent with the Court of Justice’s ruling in this case and its wider jurisprudence.  We remain convinced there are more appropriate, proportionate and effective responses to tackle harmful use of beer, wine and spirits drinks.  We nevertheless accept that MUP will now be introduced in Scotland, and hope to see an objective assessment of its impact both on the harmful use of alcohol and on the ability of cheaper imports to compete in the Scottish market.

This decision sets an unwelcome precedent for fair competition between alcohol beverage producers and for the proper functioning of the internal market.  The same is true for third country barriers to our European products, resulting in a very negative impact on one of the most valuable agri-food exports of the EU.
We are determined to continue the fight against irresponsible drinking which is a blight upon our society and sector.  Fortunately, there are signs of improvement not only in Scotland, but also in other EU countries. These positive trends only fuel the commitment of our sector to work at local level with all willing parties to increase awareness of the dangers associated with harmful drinking, and to promote responsible attitudes to drinking, especially among those most at risk.”

 – ENDS –
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NOTE TO EDITORS:

· spiritsEUROPE is the representative body for the spirits industry at European level comprising 31 association and 8 multinational members: www.spirits.eu 
· “We hope to see an objective assessment of the impact of MUP on the harmful use of alcohol”:  The main “evidence” cited in support of MUP is a computer model by the Sheffield University which seeks to predict the effect of MUP on consumption and harms in Scotland.  The Scottish Government claims that, according to this model, a minimum unit price of 50p will have “greater impact than reducing all road traffic fatalities in Scotland and all murder to zero”.
· Tackling harmful use of alcohol in Scotland: consumption of alcoholic drinks in Scotland and alcohol harms have now been decreasing for a number of years.  Government statistics show:

· The rates of stays i.e. admissions to hospitals with alcohol-related conditions peaked in 2007/2008 and have since declined by 22%.

· The alcohol-related death rate is 27% lower than it was at its peak in 2003.

· In 2016, 74% of adults drank at low risk levels or were abstinent. Consumption has declined 10% since 2007.

· Since 2002, the proportion of 13-year olds reporting drinking in the last week has decreased from 23% to 4% and for 15-year olds from 46% to 17%.

· Rates of “driving under the influence” have consistently declined and more than halved since 2004/05.
The Scottish Government has introduced 40 measures already to reduce harmful and hazardous drinking, and the reduction in consumption and alcohol harms referred to above demonstrates these measures are already working.  In summary, MUP is not a measure targeted at those who drink at harmful levels, and is not a necessary measure.
· “We are determined to continue the fight against irresponsible drinking”: See a brochure that provides a snapshot of how we put our commitment into action. The campaigns and figures for the 402 prevention initiatives have been selected from our official report to the European Commission as part of the European Alcohol & Health Forum. A full account of these programmes that have reached millions of Europeans can be found on our website www.drinksinitiaves.eu 
· “The spirits sector remains one of the most valuable agri-food exports”: €10.2bn exports are at risk with the MUP ruling (read more).
· “On the spill-over effect of this decision”: Several other EU countries such as Ireland have announced their intention to introduce minimum unit pricing into their legislation. They will have to respect European law: a breach of Article 34 may be justified under Article 36 TFEU on the grounds inter alia of protection of health, and the onus is on the national Governments to show that minimum pricing is justified and proportionate under Article 36.  To do this they must 1) identify the legitimate aim of the measure, 2) demonstrate that the measure will achieve that aim, and 3) demonstrate there is no alternative measure which would be at least as effective in achieving the aim and less distorting or restrictive of inter-community trade.  Such an assessment will have to be done on a case-by-case basis.






